Carrickfergus Borough

PUBLIC RIGHTS OF WAY IN CARRICKFERGUS BOROUGH
INTRODUCTION

Under the Access to the Countryside (NI) Order 1983, all Councils in Northern Ireland have
a duty to “assert, protect, keep open and free from obstruction any public right of way” and
yet public rights of way remain one of the most difficult and controversial subjects that a
Council will have to address. The purpose of this policy is to recommend the basis of a
practical, step by step approach that may be taken by Council staff and others who are
concerned with the investigation of the status of routes alleged to be public rights of way. It
should be used in conjunction with the EHS booklet ‘Public Rights of Way: A Guide to the
Status Investigation Procedure’. The contents of this policy are not definitive statements of
law and should not be taken as such.

A PROCEDURE FOR THE INVESTIGATION OF ROUTE STATUS

Note: Where Carrickfergus Borough Council is the initiator of the investigation, there may
be no formal application from a member of the public. The procedure however, remains the

same. It is very important to keep records up to date throughout any investigation.

A procedure for processing an application is set out as follows. Not all stages will be
necessary in all situations and they may have to be adapted in response to specific
circumstances. These circumstances may involve the complexity or controversy
surrounding the investigation or may be in response to staffing constraints. Although an
actual procedure is not prescribed within the Access to the Countryside (NI) Order 1983
the development of consistency does nevertheless represent good practice.



1. The Initial Enquiry

Upon the initial approach to Council from a member of the public enquiring as to the status
of a route under the Access to the Countryside (NI) Order 1983, the officer involved should
allocate a file and reference, take the details, identify why there is doubt as to the route’s
status and distinguish and agree the route on a map. If the enquiry concerns a route for
which there is already an existing file, details of this particular enquiry should be added to
it. Check the details in the original file; they may form the basis for a decision to go no

further with this enquiry in which case go to Stage 2.

Circumstances where a decision to take the enquiry no further could include recorded

situations that have revealed themselves to be related to private rights of access.

If no previous file exists and no previous decisions have been taken, the enquirer should
be given a copy of the EHS leaflet “Public Rights of Way: A Guide to the Status
Investigation Procedure” and the officer should go through the contents, clarifying any
areas of confusion. If the enquiry appears to relate to another body or seems to be a
private matter the officer should signpost the enquirer to the appropriate person/authority.

If the route apparently appears to meet at least some of the criteria as identified in the
leaflet in order to meet the status of a public right of way, the officer should identify and

survey as much of the route as possible at this stage* and make a preliminary report.

* Note: At this stage, the initial survey may only be the beginning and or end of the route. It
Is designed merely for the officer to get a feel for the location and general nature of the
route. The officer should not enter private land without the permission of the landowner.

See Section 6 for further details.
2. The Application for Investigation
If the preliminary report indicates that with further investigation the route may prove to be a

public right of way, the officer will invite the enquirer to complete Form A: Public Right of

Way Investigation Initiation Application Form. Check the application and if there are any



problems or further information is required, inform the enquirer. If the route crosses a local
authority boundary, it will be necessary to liaise with the other authority and decide how to
proceed. Once the application is correct and complete, acknowledge and date its receipt in

writing to the enquirer.

If the preliminary report indicates otherwise, the enquirer should be informed in writing that
the investigation will not be taken any further and the reasons for this decision; for instance
if the preliminary investigation has revealed that the route in question is a private right of
way or is the responsibility of another body. If further investigation is to take place, it is
important to stress Council’s neutrality. Whilst the applicant may regard the route as highly

desirable, Council will be concerned with the hard facts.

In the absence of enquirer initiation, if for example the route has come to Council’'s
attention during the course of other research, the Council Officer will start and continue to

follow the procedure for as many steps as are appropriate.

3. Research

a) Documentary Evidence:

Documentary evidence may be found in a variety of locations, some being generic, others
specific to the individual route. It may be used to either support or repudiate a public right
of way claim. A suggested list is incorporated into Form D Documentary Evidence
Checklist. It should be made clear to the applicant that they can assist in the collection of
documentary evidence, where appropriate, and pass the research to the Council Officer for
recording and filing.

Copies of documents collected by either party must be certified photocopies. The
exception to this is where photocopying is prohibited by the document custodian, but this

must be confirmed in writing.

Each time documents are submitted in evidence they should be listed, together with their

sources on Form D, which should be signed by the applicant. Where the applicant requires



that Council take their own copies, the officer returning the originals should also sign Form
D. A copy should be placed on file.

b) User Evidence:

In most cases user evidence will be required. Form B: Public Right of Way Investigation
Evidence Form should be used for the purposes of gathering user evidence. The applicant
is very often the person best placed to gather this information by the distribution of Form B
to, and collection from, people they know use, or have used the route. It should therefore
be made clear to the applicant that they are free to assist in this task although it is not
obligatory to do so. This does not preclude the Council Officer from undertaking the work,
however care must be taken to remain neutral and not ‘lead’ the person giving evidence.
There is no definitive number of user evidence forms that are required to accompany an
application. It is the quality of the information supplied by users that is important, rather

than the number of forms.

Users will usually be in support of the application; however, in some cases their evidence
may cast doubt. The user evidence must therefore be assessed and summarised by the
officer. This should include details about the exact route, any limitations and other relevant
information. If there is any doubt about the exact line of the route, insufficient evidence to
be of use, or if the information is vague, inconsistent or unclear clarification must be

sought.

If there is apparently enough clear user evidence to be of use to progress the application,
the officer should contact the relevant user to determine whether or not they would be
prepared to give a more detailed interview in person. If so, the officer will arrange an
interview using Form E: Public Right of Way Investigation Interview Form. The officer
should clarify that the user is still at the address given. At interview, the user should also
be asked whether or not they would be prepared to attend a public inquiry or Court if
necessary. If attendance is not feasible due to age or incapacity, the user may be prepared
to make a statutory declaration. This is particularly important if the case for a public right of

way depends entirely upon user evidence.



Following the interview Form E should be filed.

4. Land Ownership

The Council Officer should confirm land ownership by visiting Land Registry and consulting

the relevant maps and folios.

In the case of unregistered land establishing ownership can be difficult. Consultation with
relevant public bodies such as Roads Service, Water Service, Lands Service, NI Housing
Executive may reveal the owner. Alternatively, local enquiries, including posting a notice
on the route may vyield information. If the land was once part of a large estate holding, it
may be necessary to consult with the estate company if it still exists. It may also be
necessary to establish if neighbouring owners would be willing to have their deeds
examined by a solicitor as this method can also reveal clues as to present ownership.

5. Landowner Consultation

Once the identities have been established, the owners of the land over which the route

runs must be consulted.

The Council Officer should send out Form C: Public Right of Way Investigation Landowner
Evidence Form to the relevant people. Include a covering letter explaining the background
to the enquiry (but not revealing the enquiry applicants name at this stage), offering to
meet with the person and indicating a return date for the form. A completed copy should be
filed.

In many cases this action will elicit a negative response and the officer should be prepared
for this eventuality. It is particularly important in this case to endeavour to arrange a
meeting with the landowner/s to explain the Public Right of Way Status Investigation
procedure. It is vital that the officer shows tact and diplomacy, demonstrating at all times
Council’'s neutrality, whilst at the same time making Councils responsibility under the
Access to the Countryside (NI) Order 1983 clear. It is also important to stress that Council

is concerned with hard facts, not the apparent suitability or unsuitability of the route.



6. Site Survey

Following clarification of land ownership, the Council Officer should arrange a site visit with
the landowner to record the line and condition of the route. It is preferable that he/she
should be present and this visit can be incorporated into Stage 5 if necessary.
Photographs should be taken of the entire route and all boundary features noted. The
officer should measure the width of the route, record any signs of use, the nature of the
surface, any stiles, gates or obstructions, their age and condition and any other relevant
points or problems. Check all the information carefully, particularly if the route does not

have a defined line.

Whilst it is infinitely preferable to conduct a site survey with the full consent of the
landowner, public right of way status investigations can evoke strong responses from those
who find themselves involved. Tact and diplomacy should be used by the Council Officer at
all times, recognising that first impressions and relationships established at the beginning
of an investigation are likely to last throughout its duration. However if all else fails, Section
98 of the Local Government Act (NI) 1972 provides that “anyone who has been authorised
in writing by Council has the right at any reasonable time to enter any land for the purpose
of inter alia examination where it appears to Council that examination is necessary in order
to determine whether any functions of Council should be exercised on or with respect to
the land”.

The power of entry can only be exercised in the following circumstances;

» with the consent of the landowner
» where at least 24 hours notice of the inspection has been served on the owner or

occupier of the land.

It is a criminal offence to obstruct an authorised person, however, the Council may be
responsible for compensating the owner for any damage caused to the property by the

authorised person if following they do not leave the land as secure as they found it.



7. Counter Evidence

At this stage the landowners (or others) may wish to offer counter evidence. Whilst it is
preferable for objectors to the public right of way to complete evidence forms in the same
way as supporters, and should be encouraged to do so, empirical evidence suggests that

they often prefer to put their evidence in a different format.

Letters of objection and those who offer written evidence to suggest that the route is not a
public right of way should be acknowledged, recorded and filed by the Council Officer. As
with the user evidence, the content should be assessed and summarised. Where the
information offered is unclear or where inconsistencies arise, clarification should be
sought. It should also be established whether or not the person concerned would be
prepared to attend a public inquiry or Court if necessary and the same contingency
arrangements (see Stage 3) offered to those unable to attend.

8. Investigation Report

When it is felt that all relevant information and evidence has been collected, the Council
Officer should prepare an investigation report. This should be a factual account of the
application and the subsequent investigation up to this point. It should cover an evaluation
of evidence provided or discovered that is relevant to the status of the route. It should also

contain:

a map showing the route

a copy of the public right of way enquiry initiation
a map showing land ownership

copies of relevant documentary evidence

a summary of user evidence

a summary of any counter evidence

YV V.V V V V V

relevant correspondence concerning evidence

Copies of documents should only be appended in the report if they contain evidence that is

relevant to the status of the route.



Conclusions should not be drawn at this stage — the purpose is to assess the balance of all
the evidence. If considered necessary, Council’'s solicitors may be consulted for

comments/advice at this point.

9. The Decision

The decision as to the status of the route is made by Council, following consideration by

the Parks, Countryside & Amenities Sub-Committee.

The Council Officer involved should prepare a final report making recommendations on
which a decision is to be based. The report must contain a full account of the evidence and
the conclusions that can be drawn from it. It must also contain a clear explanation of the
legal tests and address any specific legal issue that may arise in a particular case.

Council is obliged to assert a public right of way “where it is satisfied that an alleged right
of way is in fact a public right of way and there is no real dispute as to its status”. If Council
feels satisfied that a public right of way exists, the status of usage and width of the route as
well as any restrictions must also be determined and recorded.

When Council has considered the evidence gathered during the investigation procedure

and collated within the final report, decisions should taken be as follows:

» where the evidence shows that a public right of way exists, and if all the relevant
landowners agree, an assertion can be made through a resolution of Council. If all
landowners do not agree, Council should pass a resolution to assert the route as a
public right of way and ask the Court to vindicate the decision.

» where the evidence is inconclusive, Council may defer the matter until more
evidence becomes available through investigation to enable a decision to be made.

» where the evidence shows that the route is not a public right of way, Council will not
assert.



10. Informing Interested Parties

Following Council’s decision, the Council Officer must inform all the interested parties.

These must include:

» The applicant
> all relevant landowners

» any other person who has been asked to be notified of the outcome

This should be in the form of a letter explaining how the decision was reached and what
action (if any) will follow. In straightforward cases a standard letter may be sent to all.
However, in sensitive cases, where matters have become particularly acrimonious, each

letter should be appropriate to the circumstances of the recipient.

Comments on the decision should be acknowledged straight away. There should be no
need to respond in detail unless a lack of understanding of the process needs to be
addressed or new evidence comes to light, in which case it may be necessary to return to
Stage 8.

If the decision is to assert a public right of way, the following should also be informed:

» Land Registry
» Planning Service

» Environment & Heritage Service

and landowners should be asked to complete and return Form F: The Assertion
Agreement. If their response is to confirm that they are opposed to the assertion, the

matter will have to be referred for vindication (or otherwise) by the Court.



11. Dealing with Complaints about the Enquiry Process

Following Council’s decision, any involved party who is unhappy with the way in which the
public right of way investigation has been dealt with should be referred to the Council’s
Complaints Procedure.

A separate file should be opened for recording and storage of any correspondence and/or

documentation relating to the complaint.

If the party remains unhappy with the way in which the investigation has been dealt with

they may then decide to take their complaint to the Ombudsman.

12. Guidance for Council Decisions

The intention of this policy is to show that Council approaches its statutory responsibilities
under the Access to the Countryside (NI) Order 1983 in a fair, balanced and professional
manner. The legislation only applies where a public right of way exists. It therefore can
only reasonably be applied if and when Council is satisfied that one exists.

The procedure (Sections 1 to 11) above has been developed for use by officers tasked
with investigating public right of way claims. Following the investigation procedure, the
Council Officer involved will prepare a final report making recommendations on which a
Council decision is to be based. The report will contain a full account of the evidence and
the conclusions that can be drawn from it. It will also contain a clear explanation of the

legal tests and address any specific legal issue that may arise in a particular case.

Council decisions should be made based upon the premise that Council is obliged to
assert a public right of way only where it is satisfied that an alleged right of way is in fact a

public right of way and that there exists no real dispute as to its status.

In order to assist in the decision making process, the investigation procedure is likely to

identify three main enquiry outcome categories. These are:



where there is clear evidence that a public right of way exists, or where the
evidence substantially supports the existence of a public right of way with no
counter evidence other than that of a current or recent owner claiming that he
does/did not want, or believe that there was, a public right of way crossing his land.
where the evidence is evenly balanced both for and against the public claim
demonstrating real dispute as to the status of the route and is therefore
inconclusive, to the extent that Council has no confidence in the existence of a
public right of way. This can include situations, where, despite user evidence, a
long time owner submits evidence to show that whereas he/she was aware of use
of the route by neighbours etc. he/she had permitted use so as not to create ill will,
but had never intended to dedicate a right to them or the public at large.

where there is clear evidence to show that the route is not a public right of way or

the evidence substantially refutes the existence of a public right of way.

When Council has considered the evidence gathered during the investigation procedure

and collated within the final report, decisions taken should be as follows:

a)

b)

In the case of 1. - Council should assert the route as a public right of way, accepting
that the case may have to be pursued through the Court for vindication of the
decision.

In the case of 2. - Council should accept that no dedication had taken place and that
therefore no public right of way exists and should not assert or pursue a public right
of way case. However, Council may also choose to defer the matter if it considers
that further evidence may come to light or be put forward in the future.

In the case of 3. — the Council should not assert or pursue a public right of way

case.

December 2005
Stephen Daye



Form A.
CARRICKFERGUS BOROUGH COUNCIL
PUBLIC RIGHT OF WAY INVESTIGATION INITIATION APPLICATION FORM
Access to the Countryside (NI) Order 1983

File Ref: (for office use only)

IIWe (i)

of (ii)

have read and understood “Public Right of Way Route Status Investigation: A Guide

to the Investigation Procedure” and hereby apply to have the status of the route
running from:

(iii) map ref.

to (iv) map ref.

investigated. Please show the route on the attached map. Please ensure that this is

a sufficiently good copy so that it can be photocopied by Council.

I/'We have provided copies of the following documentary evidence (including statements of
witnesses) in support of this application:

(v)

Signed:

Date:

(i) insert name/s of applicant/s (iv) insert finishing point of route
(i) insert address of applicant (v) insert list of documents

(one address for all)

(iii) insert starting point of route

Please complete and return this form to: Carrickfergus Borough Council, Parks &
Countryside Section, Museum & Civic Centre, Antrim Street, Carrickfergus, BT38 7DG.
T: (028) 93358039 ~ F: (028) 93366676 ~ E: greenspace@carrickfergus.org



NOTES TO THE PUBLIC RIGHT OF WAY INVESTIGATION APPLICANT

Enquirers should note that the Public Right of Way Investigation Procedure can be lengthy
and complex. Plenty of time should be allowed for the process to run its course. It should
be recognised that evidence is unlikely ever to be complete as new sources may remain to
be discovered. However, Council aims to reach a decision ............ from the date of
application. The process can be helped by enquirers undertaking their own research, but
Council will not comment on the value of individual pieces of evidence provided by
enquirers. The Council is only obliged to assert a public right of way where it is satisfied
that an alleged right of way is in fact a public right of way and there is no real dispute as to

its status.

USER EVIDENCE: Witness Evidence Forms form the basis of user evidence. As many as

possible should be submitted, fully completed by members of the public.

USEFUL SOURCES OF DOCUMENTARY EVIDENCE

Documentary evidence can be researched from a number of sources depending upon the
specifics of the route in question. The following are some suggestions:

a) Ordnance Survey maps (recent or past). It should be noted however, that the
representation on an OS map of a path, track or other way as a topographical
feature is not evidence that the route is, or is not, a public right of way.

b) OS Memoirs (through the Public Records Office)

c) Title Deeds (through the Register of Deeds)

d) Land Registry maps (through Land Registry)

e) Private Estate records (through the Public Records Office) Court Proceedings (as
above)

f) Local Newspaper Articles (past) (Local Libraries or Public Records Office)

g) Records of Government Departments e.g. Roads, Water, Planning, Agriculture.

h) Records of other bodies e.g. Housing Executive

I) Old Railway/Canal Plans and Schedules

j) Documentation held by local history societies

Please ensure that all photocopied documentation carries a verification stamp from the

issuing source.



Form B.
CARRICKFERGUS BOROUGH COUNCIL
PUBLIC RIGHT OF WAY INVESTIGATION EVIDENCE FORM

The object of this enquiry is to reach the truth of the matter, whatever it may turn out to be.
You are therefore asked to answer the questions as fully as possible and not keep back
any information, whether for or against the claim that the route in question is or is not a
public right of way. This is important if the information is to be of real value in establishing
the status of the route.

File Ref; (for office use only)

Council is currently investigating whether or not the path from

* to*

(*describe precisely the starting point and finishing point of the route) is a public right of
way for the purposes of the Access to the Countryside (NI) Order 1983.

Full Name:

Address:

Post Code:

Daytime Tel No: Evening Tel No:

Occupation

How long have you lived in this area?

Please give a description of the route in question:

Townland:

Nearest Town/Village:

Map Ref Nos:




Does the route link two public places? If so where?:

Believed usage of route e.g. walking, horse riding, cycling:

State any features on the route that help define its line:

You must mark the route clearly and precisely on the attached copy map. Please answer

the questions as accurately as possible. You may continue on a separate sheet of

paper if required.

1. Do you believe the route in question to be a public right of way?

la. If so, for how many years have you held this belief?

1b. Please give details as to why you hold this belief.

2. Do you know of any other people who regard the route as a public right of way?

2a. If so, who are they?

3. Have you used the route?

3a. If so, during which years?
3b. For what purpose? (pleasure, business, work etc.)
3c. How many times a year?

3d. By what means? (e.g. on foot, on horseback etc.)
4. Is the route used by other people?

4a. If so, for what purpose? (pleasure, business, work etc.)

4b. By what means? (e.g. on foot, on horseback etc.)

YES

NO

YES

NO

YES

NO

YES

NO




5. Is the route clearly defined on the ground?

5b. If so, has it always run over the same route or has it been diverted?

Same route Diverted

5c. If it has been diverted, give details and dates if known.
5d. Is there an acceptable diversion?

5e. If so, describe the acceptable diverted route?

6. To the best of your knowledge, have there ever been on the route:
6a. Any stiles or gates?

6b. Any notices?

YES

NO

YES

NO

YES

NO

YES

NO

6c. If so, please state, with details of locations and dates, where the stiles, gates or notices

stood and, in the case of notices, what was said on them:

e Who owns or occupies the land crossed by the way?

o If you were working for any owner or occupier of land crossed by the route at the time

when you used it, or if you were a tenant of any such owner, please give details and

dates. If not please write No.

7. If you were working for, or a tenant of the owner, did you ever receive any instructions

from him/her as to the use of the route by the public? If so, what were they? If not write

No.

8. Have you ever been stopped or turned back when using this route?

8a. If so, please state when and what happened.

8b. Have you ever heard of anyone else being stopped or turned back whilst
using this route?

8c. If so, please state when and what you heard happened.

YES

NO

YES

NO




9. Have you ever been told by any owner or tenant of the land crossed by the YES | NO
route, or by anyone in their employment, that the way was not public?

9a. If so, please state the date/s and outline what was said.

10.Have you ever known there to be locked gates or other obstruction along the | YES | NO
route?

10a. If so, please give details.

11. Have you ever seen notices such as "Private”, "No Road", "No Thoroughfare" | YES | NO
or "Trespassers Prosecuted” either on or near the route?

11a. If so, what did these notices say?

12. Have you ever been given permission to use the route? YES | NO

13. Do you know of any other evidence to support or deny a public right of way YES | NO

claim concerning this route? eg written historical information, maps, evidence of

other people.

14a. If so, please give details (continue on a separate sheet if necessary)

| hereby certify that to the best of my knowledge and belief, the facts that | have stated are
true. | understand that | may be required to attend a hearing or Court to give evidence on
oath on this matter should this prove necessary.

Signed: Date:

Please complete and return this form to: Carrickfergus Borough Council, Parks &
Countryside Section, Museum & Civic Centre, Antrim Street, Carrickfergus, BT38 7DG.
T: (028) 93358039 ~ F: (028) 93366676 ~ E: greenspace@carrickfergus.org




Form: C
CARRICKFERGUS BOROUGH COUNCIL
PUBLIC RIGHT OF WAY INVESTIGATION LANDOWNER EVIDENCE FORM

File Ref: (for office use only)

The object of this enquiry is to establish whether a public right of way exists along the route
indicated on the attached map. It is important that you answer all the questions accurately
and as fully as possible because the information given may be examined at a Public
Inquiry or Court. Council is currently investigating whether the route as described below is
or is not a public right of way for the purposes of the Access to the Countryside (NI) Order
1983.

This form should be completed by the owner of the land in guestion or a person duly

authorised to respond on behalf of the owner.

Route Details: to be completed by investigating officer

Starting Point Map Ref.
Finishing Point Map Ref.
Townland:

Claimed Status of Route:

PLEASE GIVE THE FOLLOWING INFORMATION

Full Name: Age:

Address:

Post Code:

Daytime Tel No: Evening Tel No:

PLEASE ANSWER ALL THE QUESTIONS AS INDICATED AND CONTINUE ON A
SEPARATE SHEET IF NECESSARY.




1. The route is shown on the accompanying map.

Does this route cross or adjoin your land? YES | NO

(If not, no further questions need be answered — please date and sign and return this form
as indicated on page 4)
If yes, please indicate the boundaries of your land on the attached map.

la. How long has this land been in your ownership? years, or in your
tenancy? years.
2. Do you believe this route to be public? YES | NO

2a. If yes, with what status? ie footpath, bridleway, other.

2b. For how long have you held this belief? years.

3. Have you ever seen or been aware of members of the public using the route? YES | NO

3a. If yes, for how long? From (year) to (year)

3b. How frequently? e.g. once a week etc.

3c. What were they doing? e.g. walking, riding, shooting, other.

4. Have you ever required members of the public to ask permission before using | YES | NO

the route?

4a. If yes, please give details.

5. Have you, or someone on your behalf, ever turned back or stopped members of | YES | NO

the public using the route?

5a. If yes, please give details.

6. Have you, or someone on your behalf, ever told anyone using the route that it | YES | NO

was not public?

6a. If yes, please give details.



7. Have you ever erected signs or notices stating that the route was not public? YES | NO

7a. If yes, please give details and approximate dates.
7b. State whether these signs or notices were ever defaced or destroyed.

7c. Please show their position on the accompanying map.

8. Have there, to your knowledge ever been any stiles or gates along the route? YES | NO

8a. If yes, please state if the gates were ever locked and if so when.

8b. Please show their position on the accompanying map.

9. Have you ever obstructed the route? YES | NO

9a. If yes, please state where, how, when and for what reason.

10. Can you give any further information? (Continue on a separate sheet if necessary).

| hereby certify that, to the best of my knowledge and belief, the information | have given is

true.

Signed: Date:

Please complete and return this form to: Carrickfergus Borough Council, Parks &
Countryside Section, Museum & Civic Centre, Antrim Street, Carrickfergus, BT38 7DG.
T: (028) 93358039 ~ F: (028) 93366676 ~ E: greenspace@carrickfergus.org



Form D.
CARRICKFERGUS BOROUGH COUNCIL
PUBLIC RIGHT OF WAY INVESTIGATION DOCUMENTARY EVIDENCE CHECKLIST

File Ref: (for office use only)

ROUTE DETAILS:

Starting Point: Map Ref:
Finishing Point: Map Ref:
Townland:

Claimed Status of Route:

I/'We

of

have carried out research and wish the following documents to be considered in support of
my Public Right of Way Enquiry Application. NB. All photocopies must carry a

verification/reference stamp from the issuing source.

DOCUMENT ISSUING SOURCE

* (Please delete as applicable) *Photographs (including aerial) *Ordnance Survey Maps
*QOrdnance Survey Memoirs *Estate Maps *Estate Records *Court Proceedings *Civil
Engineers Reports *Wills *Newspaper Articles *Records from Government Departments
*Railway

Plans and schedules *Church Records *Other (please state)

For office use only: Copied and returned by: Date:

Signed: Date:




Form E.
CARRICKFERGUS BOROUGH COUNCIL
PUBLIC RIGHT OF WAY INVESTIGATION INTERVIEW FORM
The object of this enquiry is to reach the truth of the matter, whatever that may turn out to

be. You are therefore asked to answer the questions as fully as possible and not keep
back any information, whether for or against the claim that the route in question is or is not
a public right of way. This is important if this information is to be of real value in
establishing the status of the route. The information you give will eventually become public,
may be used as evidence at a Public Inquiry or Court and you may be required to give
evidence on oath.

File Ref: (for office use only)

PERSONAL DETAILS

Full Name: Age:

Address:

Post Code:

Daytime Tel No: Evening Tel No:

Occupation

How long have you lived in this area?

ROUTE LOCATION DETAILS

Townland: Nearest town/village: Starting
Point: Map Ref: Finishing
Point: Map Ref:

Description of Route: (including sketch map if possible):

ROUTE USE
1. What do you believe to be the status of the route in question?
*Footpath/*Bridleway/*for vehicular use/other

*delete as applicable

a. How did you first come to use the route?




2. During which years have you used the route in question?

(year) to (year)

a. How many times per year have you used the route?

b. Were you?

Onfoot _ Onhorseback _ Onabicycle _ Inavehicle ___ Other
(please tick as applicable)

c. Where were you going to and from?

d. For what purpose? eg pleasure, shopping, work, visiting, other.

e. Have you ever seen anyone else using the route and by what means?

f. Who were they?

3. To the best of your knowledge, have there ever been along the route any of the
following:
a. Stiles? (state location)
b. Gates? (state location and whether locked)
c. Notices? (state location and what they said)
d. Other obstructions? (state location and type)

4. Were you working for any owner or occupier of land crossed by the route at the YES | NO
time you were using it?
If yes:
a. Give details of dates:
b. Say whether the owner or occupier ever gave you instructions as to the use
of the route by the public, and, if so, what the instructions were.
5. Have you ever been a tenant of the land crossed by the route? YES | NO
If yes:
a. Give details of dates:
b. Say whether the owner ever gave you instructions as to the use of the route

by the public, and, if so, what the instructions were.




6. Are you or were you related to the owner of any land crossed by the route?
a. Give details:

b. Give dates:

7. Have you ever asked for or been given permission to use the route?
If yes:

a. From whom?

b. When?

8. Have you ever been stopped or turned back when using the route, or do you
know of anyone else having been prevented from using it?

If YES, please give dates and details.
8a. Has anyone ever told you the route was not public?

If YES, please give dates and details.
8b. Were you ever told by an owner or a tenant of the land crossed by the route, or
by anyone in their employment, that it was not public?

If YES, please give dates and details.

9. Do you believe that the owner or occupier was aware of the public using the
route?

If YES, why?

10. Have you ever enjoyed a private right along the route in question?

If YES, please give dates and details.

11. Has the route always run over the same line, or has it been diverted at any
time?

If YES, please give dates and details.

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO

YES

NO




12. Did you use the route as a member of a hunt? YES

NO

If yes:
a) Did you use the route independently before your usage with the hunt?
Details:

b) Did you believe that the hunt used the route as of right or by permission?

13. Please give any additional information you may have.

DECLARATION

| understand that | may be required to attend a hearing, public inquiry or Court to give

evidence under oath on this matter, should this prove necessary. | hereby certify that, to

the best of my knowledge and belief, the facts that | have stated are true.

Signed:

Date:

Person taking this statement:

Signed:

Date:




Form F.
CARRICKFERGUS BOROUGH COUNCIL
PUBLIC RIGHT OF WAY ASSERTION AGREEMENT

This form should be completed by the owner of the land in guestion or a person

duly authorised to respond on behalf of the owner

As you are aware, Council has been investigating the status of the route as indicated in red
on the attached copy map.

Oon........ Council passed a resolution to assert the route as a public right of way for use

a *footpath/bridleway (*Office use: delete as applicable).
As owner*/person duly authorised to respond on behalf of the owner* of all*/part* of the
lands involved you are asked to complete and return this form. (*please delete as

applicable)

l, of

being the owner of lands through which a public right of way exists, as detailed on the

attached map: (please tick appropriate box)

Agree to the assertion of the route as a public right of way

Am opposed to the assertion of the route as a public right of way. | understand that

in this case the matter will be referred to the Magistrates Court and that | may
become liable for costs incurred.

Signed:

Date:

Please complete and return this form to:

Carrickfergus Borough Council, Parks & Countryside Section, Museum & Civic Centre,
Antrim Street, Carrickfergus, BT38 7DG.
T: (028) 93358039 ~ F: (028) 93366676 ~ E: greenspace@carrickfergus.org



